STATUTORY INSTRUMENTS
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The Local Government Pension Scheme (AmendmentBjNo
Regulations 2007
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The Secretary of State makes the following Regutatiin exercise of the powers conferred by
section 7 of the Superannuation Act 19J2(

In accordance with section 7(5) of that Act therBexy of State consulted such associations of
local authorities as appeared to her to be condethe local authorities with whom consultation
appeared to her to be desirable; and such repegisest of other persons likely to be affected by
the Regulations as appeared to her to be apprepriat

Citation, commencement and extent

1—(1) These Regulations may be cited as the LocaveB®mwnent Pension Scheme
(Amendment) (No.3) Regulations 2007 and shall conteeforce on 30th June 2007.

(2) These Regulations extend to England and Wa)es(

Amendment of Regulations

2. The Local Government Pension Scheme Regulatio®g@Care amended in accordance with
the following regulations.
Governance compliance statement

3. For regulation 73A (governance policy statemehts(ibstitute—

“Governance compliance statement

73A—(1) An administering authority must prepare a teritstatement setting out—

(a) 1972 c.11.

(b) The Secretary of State’s functions under secfiasf the Superannuation Act 1972 in so far as thieye exercisable in
relation to Scotland were devolved to Scottish timis by section 63 of the Scotland Act 1998 (1€9%5) and article 2 of,
and Schedule 1 to, the Scotland Act 1998 (Trareff€unctions to Scottish Ministers etc) Order 1989. 1999/1750).

(c) S.I.1997/1612.

(d) Regulation 73A was inserted by S.l. 2005/3199.



(a) whether they delegate their function, or pdrttleeir function, in relation to
maintaining a pension fund to a committee, a subroiitee or an officer of the
authority;

(b) if they do so—
(i) the terms, structure and operational proceslofehe delegation;
(ii) the frequency of any committee or sub-comedttneetings;

(i) whether such a committee or sub-committeeludes representatives of
employing authorities (including authorities whigte not Scheme employers)
or members, and, if so, whether those represeasatigve voting rights;

(c) the extent to which a delegation, or the absevica delegation, complies with
guidance given by the Secretary of State and, ¢oetttent that it does not so
comply, the reasons for not complying.

(2) An administering authority must publish thesfisuch statement on or before 1st
March 2008.

(3) An administering authority must—

(a) revise their statement following a materialra@in respect of any of the matters
mentioned in paragraph (1); and

(b) publish the statement as revised.

(4) In preparing or revising their statement an imistering authority must consult such
persons as they consider appropriate.

(5) When they publish their statement, or the stete& as revised, an administering
authority must send a copy of it to the Secretiitate.”.

Reports and strategies

4. After regulation 76A (funding strategy statemesitj(sert—

“Pension fund annual report

76B—(1) An administering authority must, in relation éach year beginning on 1st
April 2007 and each subsequent year, prepare antggu(“the pension fund annual
report”) which contains—

(a) a report about the management and financidémeance during the year of each
of the pension funds maintained by the authority;

(b) a report explaining the authority’s investmenticy for each of those funds and
reviewing the performance during the year of thegtments of each fund;

(c) areport of the arrangements made during the fge the administration of each of
those funds;

(d) for each of those funds, a statement, by theeag who carried out the most recent
valuation of the assets and liabilities of the fuméccordance with regulation 77
(actuarial valuations and certificates), of theelewf funding disclosed by that
valuation;

(e) the current version of the statement underlatign 73A (governance compliance
statement);

(f) for each of those funds, the fund account aetasset statement with supporting
notes and disclosures prepared in accordance vaffeppractices();

(g) an annual report dealing with—

(a) Regulation 76A was inserted by S.I. 2004/573.
(b) For “proper practicessee section 21 of the Local Government Act 2003 (c&®) regulation 31 of S.I. 2003/3146.



(i) the extent to which the authority and the emgjylg authorities in relation to
which they are the administering authority (“releivamploying authorities”)
have achieved any levels of performance set otitdrpension administration
strategy in accordance with regulation 76C(2)(bj a

(i) such other matters arising from their pensamministration strategy as they
consider appropriate;

(h) the current version of the statement under legigim 76A (funding strategy
statement);

(i) the current version of the statement under lagn 9A of the Local Government
Pension Scheme (Management and Investment of FuRedgulations 1998
(statement of investment principlem)(

(j) the current version of the statement under lsgn 106B (statements of policy
concerning communications with members and empipginthorities (including
non-Scheme employerd))( and

(k) any other material which the authority consedappropriate.

(2) The authority must publish the pension fund umhrreport on or before the 1st
December following the year end.

(3) In preparing and publishing the pension funduah report the authority must have
regard to guidance given by the Secretary of State.

Pension administration strategy

76C—(1) An administering authority may prepare a doeom (“the pension
administration strategy”) which contains such & thatters mentioned in paragraph (2) as
they consider appropriate ; and, where they dpa@graphs (3) to (8) apply.

(2) The matters are—

(a) procedures for liaison and communication witheit relevant employing
authorities;

(b) the establishment of levels of performance White administering authority and
the relevant employing authorities are expecteddoieve in carrying out their
functions under these Regulations by—

(i) the setting of performance targets;

(i) the making of agreements about levels of genance and associated matters;
or

(i) such other means as the administering aitthoonsider appropriate;

(c) procedures which aim to secure that the adteimigy authority and the relevant
employing authorities comply with statutory requints in respect of those
functions and with any agreement about levels dbpmance;

(d) procedures for improving the communication bg administering authority and
the relevant employing authorities to each othemédrmation relating to those
functions;

(e) the circumstances in which the administeringh@nity may consider giving
written notice to a relevant employing authorityden regulation 81A(2) on
account of that employer’s unsatisfactory perforegaim carrying out its functions
under these Regulations when measured againss lef/@lerformance established
under sub-paragraph (b);

(f) such other matters as appear to the admimsgteauthority to be suitable for
inclusion in that strategy.

(a) S.l.1998/1831; regulation 9A was inserted by 39B9/3259 and amended by S.I. 2002/1852.
(b) Regulation 106B was inserted by S.I. 2005/3199.



(3) When an administering authority figgtiblish a pension administration strategy they
must send a copy of it to each of their relevanpleging authorities and to the Secretary of
State.

(4) An administering authority must revise theirngpen administration strategy
following a material change in their policies idatéon to any of the matters contained in
the strategy.

(5) In preparing or revising their pension admiigon strategy an administering
authority must consult the relevant employing atittes and such other persons as they
consider appropriate.

(6) Where an administering authority revise theengion administration strategy they
must notify in writing to the relevant employingtharities and the Secretary of State—

(a) the changes, and
(b) where a copy of the revised strategy may baiobdl.

(7) An administering authority and the relevant &yimg authorities must have regard to
the current version of any pension administratimategy when carrying out their functions
under these Regulations.

(8) In this regulation a reference to the functiofi@n administering authority includes,
where applicable, their functions as an employiuidarity.”.

Payments by employing authorities to appropriate athinistering authorities

5. In regulation 81—

(a) in paragraph (1)(d), at the end add “, which simallude any amount specified in a notice
given in accordance with regulation 81A(2)";

(b) in paragraph (2), for “regulation L4(3) of the 19RBgulations’§) substitute “regulation
5(6) of the Local Government Pension Scheme (Managé and Investment of Funds)
Regulations 1998”; and

(c) after paragraph (3) insert—

“(3A) If the disagreement is about an amount sjeatifn a notice given in accordance
with regulation 81A(2), the Secretary of State khaVe regard to—

(a) the provisions of the pension administratiarategy prepared by the appropriate
administering authority that are relevant to theecand

(b) the extent to which the appropriate administgrauthority and the employing
authority have complied with those provisions inrgiag out their functions under
these Regulations.”.

Additional costs

6. After regulation 81 (payments by employing auttiesi to appropriate administering
authorities) insert—

“Additional costs incurred by employing authority’s level of performance

81A—(1) This regulation applies where, in the opinafrthe appropriate administering
authority, they have incurred additional costs wwhishould be recovered from an
employing authority because of that employing attyis level of performance in carrying
out its functions under these Regulations.

(2) The administering authority may give writtentioe to the employing authority
stating—

(a) Regulation L4 of the Local Government Pension Ragpns (S.l. 1995/1019) was revoked by the LoBavernment
Pension Scheme (Management and Investment of FRedg)lations 1998 (S.I. 1998/1831).



(a) the administering authority’s reasons for fargnithe opinion mentioned in
paragraph (1);

(b) the authority’s opinion that the employing arity’s contribution under
regulation 81(1)(d) should include an amount spextiin the notice in respect of
the additional costs attributable to that auth&itgvel of performance;

(c) the basis on which the specified amount isutated; and

(d) where the administering authority have prepar@ansion administration strategy,
the provisions of the strategy which are relevanhe decision to give the notice
and to the matters in sub-paragraph (a), (b) or (c)

Payments by administering authorities

81B—(1) An administering authority must pay to the dunf which they are the
administering authority their fair share of any tdmution towards the cost of the
administration of the fund in circumstances wheneyt have required a contribution
towards such cost from employing authorities asrreti to in regulation 81(1)(d).

(2) An administering authority must also pay angitidnal costs due to the fund which
are incurred because of their level of performaimcearrying out their functions under
these Regulations.”.

Interest

7.In regulation 82—
(a) after paragraph (1) insert—

“(1A) An administering authority must pay interest any amount due to be paid by them
as an employing authority payment of which is ouerly more than one month.”.

(b) in paragraph (2) for “paragraph (1) substituterggraphs (1) or (1A)".
Signed by authority of the Secretary of State

Phil Woolas
Minister of State
30" May 2007 Department for Communities and Local Gorent

EXPLANATORY NOTE
(This note is not part of the Regulations)

These Regulations amend the Local Government Peisibeme Regulations 1997 (“the 1997
Regulations”).

Regulation 3 substitutes a new regulation 73A whiebuires an administering authority to

publish a statement of their policies on delegativagr function of maintaining a pension fund and
to include the extent to which the policies complth guidance given by the Secretary of State.
The first statement must be published not latem ttet March 2008.

Regulation 4 inserts new regulations 76B and 76€w Kegulation 76B requires an administering
authority to publish an annual report about eactheif pension funds, dealing with matters such
as the performance and management of the funédiministration arrangements for the fund, the
authority’s investment policies and their fundirtgategy. The first report, in respect of the year
beginning 1st April 2007, must be published nogddahan 1st December 2Q08ew regulation
76C makes provision for the preparation and putiinaby an administering authority of a
pension administration strategy to deal with mattedating to the performance by the authority
and their employing authorities of their functiomsder the 1997 Regulations. The strategy may
include provision about any of the matters in negulation 76C(2). If an administering authority



decide to prepare such a strategy, they must pedhieir employing authorities and the Secretary
of State with a copy and notify those parties of emanges.

Regulation 5 makes some consequential amendmermsgtdation 81 and also inserts a new
paragraph (3A). This provides that if there is aadreement about the amount specified in a
notice given in accordance with regulation 81ABEn the matter is referred to the Secretary of
State for determination. In making the determimatithe Secretary of State must have regard to
relevant provisions of any pension administratitsategy prepared under new regulation 76C and
the extent to which the authorities concerned ltaveplied with them.

Regulation 6 inserts new regulations 81A and 81EBckvisupplement provision in regulation 81
enabling an administering authority to recover adstiation costs from their employing

authorities. New regulation 81A(1) and (2) enaltlessadministering authority to serve notice on
an employing authority that the amount payable Hat fiuthority should include an amount in
respect of additional costs incurred because of thahority’s level of performance. New

regulation 81B provides that the administering arith are also liable to contribute to

administration costs.

Regulation 7 adds a new paragraph (1A) to regula®? (interest) to provide that an
administering authority are also liable to payiiagt on any overdue payments from them.

A full regulatory impact assessment has not beedumred for this instrument as it has no impact
on the costs of businesses, charities or voluridadies and does not have a significant financial
impact on any public bodies.



