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PENSIONS BOARD FOR BEXLEY – 3 JULY 2015
ADOPTION OF POLICY DOCUMENTS
SUMMARY
This report sets out the legal background to the Pensions Board for Bexley and sets
out key policy documents for agreement.

1.

Introduction

The Public Service Pensions Act 2013 requires all Administering Authorities (a body
which maintains a fund within the Local Government Pension Scheme) to establish a
new body known as a Local Pension Board to assist the Administering Authority in
its role as the Scheme Manager of its Fund. The Local Government Pension
Scheme Regulations 2013 and associated guidance sets out how Local Boards
should be set up and operated and the policies they should have in place.
2.

Pensions Board for Bexley Policy Documents

All Local Pension Boards are required to have Terms of Reference which set out the
details of how they will operate. The Pensions Committee agreed Terms of
Reference for the Pensions Board for Bexley at its meeting on 12 March 2015 and
these are attached as Appendix 1. They include a Code of Conduct for members of
the Board.
Paragraphs 47 to 52 of the Terms of Reference deal with public access to Board
meetings and information. They provide for the meetings to be open but for the
public to be excluded where “exempt” information is likely to be disclosed. For
clarification exempt information may be summarised as: Information relating to any individual.
 Information which is likely to reveal the identity of an individual.
 Information relating to the financial or business affairs of any particular person
(including the authority holding that information).
 Information relating to any consultations or negotiations, or contemplated
consultations or negotiations, in connection with any labour relations matter
arising between the authority or a Minister of the Crown and employees of, or
office holders under, the authority.
 Information in respect of which a claim to legal professional privilege could be
maintained in legal proceedings.
 Information which reveals that the authority proposes—.
(a) to give under any enactment a notice under or by virtue of which
requirements are imposed on a person; or.
(b) to make an order or direction under any enactment.
 Information relating to any action taken or to be taken in connection with the
prevention, investigation or prosecution of crime.

It is suggested that the Board agree a resolution at the start of each meeting to
exclude press and public should there be agenda items in which exempt information
might be disclosed. This is most likely to be the case when the Board is appraising
Pensions Committee agenda items.
At its meeting on 24 June the Committee also agreed the Conflicts of Interest Policy
which is attached as Appendix 2. Finally Board Members are required to be aware of
the Council’s policies on Freedom of Information and Information Security and these
are attached as Appendices 3 and 4.
The Board is also required to agree a Knowledge and Understanding Framework
and there is a separate report on this issue elsewhere on the agenda.
3.

Financial and Legal Implications

There are no implications arising directly from this report.
Contact Officer:

Sandra Baxter, Committee Officer DDI 020 3045 3088.

PENSIONS BOARD FOR BEXLEY
TERMS OF REFERENCE
Introduction
1. This document sets out the terms of reference of the Pensions Board for
Bexley being the local pension board of the London Borough of Bexley (the
'Administering Authority') a scheme manager as defined under Section 4 of
the Public Service Pensions Act 2013. The Pensions Board for Bexley
(hereafter referred to as 'the Board') is established in accordance with Section
5 of that Act and under regulation 106 of the Local Government Pension
Scheme Regulations 2013 (as amended).
2. The Board is established by the Administering Authority and operates
independently of the Pensions Committee. Relevant information about its
creation and operation are contained in these Terms of Reference.
3. The Board is not a committee constituted under Section 101 of the Local
Government Act 1972 and therefore no general duties, responsibilities or
powers assigned to such committees or to any sub-committees or officers
under the constitution, standing orders or scheme of delegation of the
Administering Authority apply to the Board unless expressly included in this
document.
4. Except where approval has been granted under regulation 106(2) of the
Regulations the Board shall be constituted separately from any committee or
sub-committee constituted under Section 101 of the Local Government Act
1972 with delegated authority to execute the function of the Administering
Authority.
Interpretation
5. The following terms have the meanings as outlined below:
‘the Act’

The Public Service Pensions Act 2013.

“the Board Secretary”

means the Head of Committee Services and
Scrutiny or nominated officer.

‘the Code’

means the Pension Regulator’s Code of Practice
No 14 governance and administration of public
service pension schemes.

'the Fund'

means the Fund managed and administered by
the Administering Authority.

'the Guidance'

means the guidance on the creation and operation
of local pension boards issued by the Shadow
Scheme Advisory Board.

'the Regulations'

means the Local Government Pension Scheme
Regulations 2013 (as amended from time to time),
the
Local
Government
Pension
Scheme
(Transitional Provisions, Savings and Amendment)
Regulations 2014 (as amended from time to time)
including any earlier regulations as defined in
these regulations to the extent they remain
applicable and the Local Government Pension
Scheme (Management and Investment of Funds)
Regulations 2009 (as amended from time to time).

'Relevant legislation'

means relevant overriding legislation as well as the
Pension Regulator's Codes of Practice as they
apply to the Administering Authority and the Board
notwithstanding that the Codes of Practice are not
legislation.

'the Scheme'

means the Local Government Pension Scheme in
England and Wales.

Statement of Purpose
6. The purpose of the Board is to assist the Administering Authority in its role as
a scheme manager of the Scheme. To that end the Board has the following
Orders of Reference and Delegated Powers:
Orders of Reference
-

To assist the Pensions Committee to secure compliance with the LGPS
Regulations 2013 (as amended) and other legislation relating to the
governance and administration of the LGPS.

-

To assist the Pensions Committee to secure compliance with the
requirements imposed by the Pensions Regulator in relation to the LGPS.

-

To assist the Pensions Committee to ensure the effective and efficient
governance and administration of the LGPS.
Delegated Powers

-

To do anything which is calculated to facilitate, or is conducive or incidental to,
the discharge of any of its functions.

-

To report any matters of non-compliance to the Audit Committee.

Duties of the Board
7. The Board should at all times act in a reasonable manner in the conduct of its
purpose. In support of this duty Board members should be subject to and

abide by the code of conduct for Board members. It should provide the
Administering Authority with such information as it requires to ensure that any
member of the Board does not have a conflict of interest.
8. The Board shall not:•

•
•

Overturn any investment decisions that have been made by the
Pensions Committee, but may consider whether due process has been
followed to validate the decision taken.
Enter into contracts on behalf of the Administering Authority
Compromise the Pensions Committee’s ability to comply with its
fiduciary duty to the Fund and its members.

Establishment
9. The Board was established by the Council at its meeting on 4 March 2015.
The Board may establish sub-committees if considered necessary.
Membership
10. The Board shall consist of four voting members, as follows:
two Member Representatives; and
two Employer Representatives.
11. There shall be an equal number of Member and Employer Representatives.
Member representatives
12. Member representatives shall either be scheme members or have capacity to
represent scheme members of the Fund. Member representatives should be
able to demonstrate their capacity to attend and complete the necessary
preparation for meetings and participate in training as required. A total of two
member representatives shall be appointed following a transparent
recruitment process which should be open to all Fund members and be
approved by the Administering Authority. Given the knowledge and
understanding requirements placed on members of the Board, any
Substitutes appointed shall not have voting rights.
Employer representatives
13. Employer representatives shall be office holders or senior employees of
employers of the Fund or have experience of representing scheme employers
in a similar capacity. No officer or elected member of the Administering
Authority who is responsible for the discharge of any function of the
Administering Authority under the Regulations may serve as a member of the
Board.

14. Employer representatives should be able to demonstrate their capacity to
attend and complete the necessary preparation for meetings and participate in
training as required. Given the knowledge and understanding requirements
placed on members of the Board, any Substitutes appointed shall not have
voting rights.
15. A total of two employer representatives shall be appointed as follows:
(a) One employer representative shall be appointed following a transparent
recruitment process which should be open to all employers in the Fund
and be approved by the Administering Authority; and
(b) One employer representative shall be appointed by the Administering
Authority as it is by far the single largest employer in the scheme.
16. Once appointed, members will be expected to sign a written undertaking to
confirm that they understand and will commit to the requirements of the role
and to:
•
•
•
•

Disclose all dual interests that have the potential to become conflicts of
interest;
Commit to attending a minimum number of meetings a year;
Commit to undertaking and attending the necessary knowledge and
understanding training; and
Abide by these terms of reference and wider constitutional documents
(including the Code of Conduct which is attached as an appendix).

Appointment of Chairman
17. A Chairman and Vice-Chairman shall be elected by the Board from amongst
their number on an annual basis.
Duties of Chairman
18. The Chairman of the Board:
(a) Shall ensure the Board delivers its purpose as set out in these Terms of
Reference,
(b) Shall ensure that meetings are productive and effective and that
opportunity is provided for the views of all members to be expressed and
considered, and
(c) Shall seek to reach consensus and ensure that decisions are properly
put to a vote when it cannot be reached. Instances of a failure to reach
a consensus position will be recorded and published.
19. Each Board member shall have equal voting rights, with the Chairman having
a casting vote where consensus cannot be reached and there is an equality of
votes.
Notification of Appointments

20. When appointments to the Board have been made the Administering Authority
shall publish the name of Board members, the process followed in the
appointment together with the way in which the appointments support the
effective delivery of the purpose of the Board.
Terms of Office
21. The term of office for Board members is generally three years.
22. A Board member may be appointed for up to two further terms of office using
an appointment process similar to that set out above. At the end of the first
two years and thereafter at the end of each following three year period, one
member representative will be required to seek re-election, and an
appointment process will also be held for one employer representative.
23. A notice period of three months shall be required if a member wishes to resign
from the Board.
24. Any vacancies which arise will be filled following a similar appointment
process to that outlined above.
25. Board membership may be terminated prior to the end of the term of office
due to:
(a) A member representative appointed on the basis of their membership of
the scheme no longer being a scheme member in the Fund.
(b) A member representative no longer being a scheme member or a
representative of the body on which their appointment relied.
(c) An employer representative no longer holding the office or employment
or being a member of the body on which their appointment relied.
(d) A Board member no longer being able to demonstrate to the London
Borough of Bexley their capacity to attend and prepare for meetings or to
participate in required training.
(e) A Board member has failed to comply with the requirements of being a
member of the Board (e.g. failure to comply with the Members’ Code of
Conduct)
(f) A Board member has a conflict of interest which cannot be managed in
accordance with the Board's conflict policy.
(g) A Board member who is an elected member becomes a member of the
Pensions Committee.
(h) A Board member who is an officer of the Administering Authority
becomes responsible for the discharge of any function of the
Administering Authority under the Regulations.
Conflicts of Interest
26. All members of the Board must declare to the Administering Authority on
appointment and at any such time as their circumstances change, any
potential conflict of interest arising as a result of their position on the Board.

27. A conflict of interest is defined as a financial or other interest which is likely to
prejudice a person’s exercise of functions as a member of the Board. It does
not include a financial or other interest arising merely by virtue of that person
being a member of the Scheme.
28. On appointment to the Board and following any subsequent declaration of
potential conflict by a Board member, the Administering Authority shall ensure
that any potential conflict is effectively managed in line with both the internal
procedures of the Board's conflicts policy and the requirements of the Code.
Knowledge and Understanding (including Training)
29. In accordance with the guidance issued by the LGPS Scheme Advisory Board
and the requirements of the Pensions Regulator, members will be expected to
undertake such training as is considered necessary for them to acquire the
necessary skills to carry out their duties.
30. Knowledge and understanding must be considered in light of the role of the
Board to assist the Administering Authority in line with the requirements
outlined in paragraph 6 above. The Board shall establish and maintain a
Knowledge and Understanding Policy and Framework to address the
knowledge and understanding requirements that apply to Board members
under the Act. That policy and framework shall set out the degree of
knowledge and understanding required as well as how knowledge and
understanding is acquired, reviewed and updated.
31. Board members shall attend and participate in training arranged in order to
meet and maintain the requirements set out in the Board's knowledge and
understanding policy and framework.
32. Board members shall participate in such personal training needs analysis or
other processes that are put in place in order to ensure that they maintain the
required level of knowledge and understanding to carry out their role on the
Board.
Meetings
33. The Board shall as a minimum meet three times each year.
34. Meetings shall normally take place between the hours of 9am and 5pm at
Bexley Civic Offices, 2 Watling Street, Bexleyheath DA6 7AT.
35. The Chairman of the Board with the consent of the Board membership or a
majority of the Board membership may call additional meetings. A special
meeting may also be convened at the request of the Pensions Committee.
Urgent business of the Board between meetings may, in exceptional
circumstances, be conducted via communications between members of the
Board including telephone conferencing and e-mails. The outcome of such
business would be reported to the Board’s next meeting.

36. Board members are expected to attend at least two of the three meetings per
annum otherwise their continued membership of the Board will need to be
considered.
Quorum
37. A meeting is only quorate when three voting members are present.
38. A meeting that is or becomes inquorate may continue but is not able to take
decisions.
Board administration
39. The Chairman shall agree an agenda with the Board Secretary prior to each
Board meeting.
40. The agenda and supporting papers will be issued by the Board Secretary at
least seven working days (where practicable) in advance of the meeting
except in the case of matters of urgency.
41. Draft minutes of each meeting including all actions and agreements will be
recorded and circulated to all Board members within fifteen working days after
the meeting by the Board Secretary. These draft minutes will be subject to
formal agreement by the Board at their next meeting. Any decisions made by
the Board should be noted in the minutes and in addition where the Board
was unable to reach a decision such occasions should also be noted in the
minutes.
42. The minutes may with the agreement of the Board, be edited to exclude items
on the grounds that they would either involve the likely disclosure of exempt
information as specified in Part 1 of Schedule 12A of the Local Government
Act 1972 or it being confidential for the purposes of Section 100A(2) of that
Act and/or they represent data covered by the Data Protection Act 1998.
43. The Board Secretary shall ensure that Board members meet and maintain the
knowledge and understanding as determined in the Board's Knowledge and
Understanding Policy and Framework and other guidance or legislation.
44. The Board Secretary shall arrange such advice as is required by the Board
subject to such conditions as are listed in these Terms of Reference for the
use of the budget available to the Board.
45. The Board Secretary shall ensure an attendance record is maintained along
with advising the Administering Authority on expenses to be paid under these
terms.
46. The Board Secretary shall liaise with the Administering Authority on the
requirements of the Board, including advanced notice for officers to attend
and arranging dates and times of Board meetings.

Public Access to Board meetings and Information
47. The Board meetings shall be open to the general public (unless there is an
exemption under relevant legislation which would preclude part (or all) of the
meeting from being open to the general public).
48. The following will be entitled to attend Board meetings in an observer
capacity:
(a) Members of the Pensions Committee,
(b) Any person requested to attend by the Board.
Any such attendees will be permitted to speak at the discretion of the
Chairman.
49. In accordance with the Act the Administering Authority shall publish
information about the Board to include:
(a) The names of Board members and their contact details.
(b) The representation of employers and members on the Board.
(c) The role of the Board.
(d) These Terms of Reference.
50. The Administering Authority shall also publish other information about the
Board including:
(a) Agendas and minutes
(b) Training and attendance logs
(c) An annual report on the work of the Board to be included in the Fund's
own annual report.
51. All or some of this information may be published using the following means or
other means as considered appropriate from time to time:
(a) On the Fund’s website.
(b) As part of the Fund’s Annual Report.
(c) As part of the Governance Compliance Statement.
52. Information may be excluded on the grounds that it would either involve the
likely disclosure of exempt information as specified in Part 1 of Schedule 12A
of the Local Government Act 1972 or it being confidential for the purposes of
Section 100A(2) of that Act and/or they represent data covered by the Data
Protection Act 1998.
Expenses and allowances
53. The Administering Authority shall meet the direct costs of attending Board
meetings and any training expenses associated with the Knowledge and
Understanding Policy Framework from the Fund.

54. The Administering Authority shall not pay allowances for Board members.
Budget
55. The Board is to be provided with adequate resources to fulfil its role. In doing
so the budget for the Board will be met from the Fund and details of the
Board’s expenditure will be included in its annual report.
Core functions
56. The first core function of the Board is to assist the Administering Authority in
securing compliance with the Regulations, any other legislation relating to the
governance and administration of the Scheme, and requirements imposed by
the Pensions Regulator in relation to the Scheme.
57. The second core function of the Board is to ensure the effective and efficient
governance and administration of the Scheme.
58. There are many areas the Board may wish to consider within the extent of
these core functions. Examples are given as part of the guidance on the
creation and operation of local pension boards developed by the LGPS
Scheme Advisory Board.
59. In support of its core functions the Board may make a request for information
to the Pensions Committee with regard to any aspect of the Administering
Authority’s function. Any such request should be reasonably complied with in
both scope and timing.
60. In support of its core functions the Board may make recommendations to the
Pensions Committee which should be considered and a response made to the
Board on the outcome within a reasonable period of time.
Reporting
61. The Board should in the first instance report its requests, recommendations or
concerns to the Pensions Committee. In support of this any member of the
Board may attend a Pensions Committee meeting as an observer.
62. The Board should report any concerns over a decision made by the Pensions
Committee to the Pensions Committee.
63. On receipt of such a report the Pensions Committee should, within a
reasonable period, consider and respond to the Board.
64. Where the Board is not satisfied with the response received it may refer the
matter to the Council’s Audit Committee.
65. Where the Board is satisfied that there has been a breach of regulation which
has been reported to the Pensions Committee and has not been rectified

within a reasonable period of time it is under an obligation to escalate the
breach.
66. The appropriate internal route for escalation is to the Council’s Audit
Committee.
67. The Board may report concerns to the LGPS Scheme Advisory Board for
consideration subsequent to, but not instead of, using the appropriate internal
route for escalation.
68. Board members are also subject to the requirements to report breaches of law
under the Act and the Code [and the whistleblowing provisions set out in the
Council’s whistle blowing policy].
Review of terms of reference
69. These Terms of Reference shall be reviewed on each material change to
those parts of the Regulations covering local pension boards and at least
every two years.
70. These Terms of Reference were approved by the Pensions Committee on 12
March 2015 and adopted by the Board on …………..

Pensions Board for Bexley
Members’ Code of Conduct
1.

Scope

(1)

You must comply with this Code whenever you act in your capacity as a
member of the Pensions Board for Bexley.

(2)

As a member of the Pensions Board for Bexley you shall have regard to the
Seven Principles of Public Life set out in the Annexe, namely: Selflessness,
Integrity, Objectivity, Accountability, Openness, Honesty and Leadership.

(3)

When acting in your capacity as a member of the Pensions Board for Bexley
you must act in accordance with the following provisions set out below.

2.

General Obligations

(1)

You must act solely in the interest of carrying out your duty to assist the
Administering Authority in its role as scheme manager and should not seek to
improperly confer an advantage or disadvantage on any person or act to gain
financial or other material benefits for yourself, your family, a friend or a close
associate.

(2)

You must not place yourself under a financial or other obligation to outside
individuals or organisations that might seek to influence you in the performance
of your official duties.

(3)

You must promote and support high standards of conduct when serving in your
post and shall not conduct yourself in a manner which could reasonably be
regarded as bringing your office or the Pensions Board for Bexley into
disrepute.

(4)

You must not:
(a)

bully or intimidate any person;

(b)

do anything that compromises, or is likely to compromise, the
impartiality or integrity of those who work for, or on behalf of, the
Authority;

(c)

disclose information given to you in confidence, or information acquired
by you which you believe, or ought reasonably to believe, is of a
confidential nature, except where:
(i)
(ii)

you have the written consent of a person authorised to give
such consent; or
you are required by law to do so; or

(iii)

(iv)

(d)

(5)

3.

the disclosure is made to a third party for the purpose of
obtaining professional advice, provided the third party agrees
not to disclose the information to any other person; or
the disclosure is made in good faith and in compliance with the
reasonable requirements of the Authority;

prevent another person from gaining access to information to which
that person is entitled by law.

If you believe that a potential conflict of interest has arisen or is likely to arise,
you must declare this immediately so that it can be considered under the
Board’s policy on conflicts of interest.
Failure to Comply with the Code of Conduct

(1)

Any written allegation received by the Administering Authority that a member
has failed to comply with the Code of Conduct will be referred for further
investigation.

(2)

If it is found that a member has failed to comply with the Code, the
Administering Authority may have regard to this failure in deciding whether to
take action and, if so, what action to take.

4.

Councillor Members and the Code of Conduct

(1)

Any members of the Pensions Board who are also Councillors must also
comply with the Council’s Members’ Code of Conduct and its disclosure
requirements when acting as a member of the Pensions Board for Bexley.

(2)

Any allegation that a Councillor member of the Board has failed to comply
with the Code of Conduct when acting as a member of the Pensions Board
will be dealt with under the Council’s usual process for dealing with such
complaints.

ANNEXE
THE SEVEN PRINCIPLES OF PUBLIC LIFE
The Seven Principles of Public Life are set out in full to assist members of the
Pensions Board for Bexley and in order to help maintain public confidence in its
work. Members of the Board are committed to behaving in a manner that is
consistent with the following principles.
SELFLESSNESS: You should act solely in terms of the public interest and never
improperly confer an advantage or disadvantage on any person or act to gain
financial or other material benefits for yourself, your family, a friend or close
associate.
INTEGRITY: You should exercise independent judgment and not compromise your
position by placing yourself under obligations to outside individuals or organisations
who might seek to influence you in the performance of your official duties. You
should behave in accordance with all legal obligations, alongside any requirements
contained within the Pensions Board’s policies, protocols and procedures, including
on the use of resources. You should value your colleagues and staff and engage
with them in an appropriate manner and one that underpins the mutual respect that
is essential to good governance. You should treat people with respect, including the
organisations and public you engage with and those you work alongside.
OBJECTIVITY: In carrying out public business, including making public
appointments, awarding contracts, or recommending individuals for rewards and
benefits, you should make choices on merit. You should deal with representations or
enquiries from residents, members of the communities and visitors fairly,
appropriately and impartially. You should champion the needs of the whole
community and especially your constituents, including those who did not vote for
you.
ACCOUNTABILITY: You are accountable to the public for your decisions and
actions and should fully co-operate with whatever scrutiny is appropriate to your
office.
OPENNESS: You should be as open and as transparent as possible about all the
decisions and actions that you take to enable residents to understand the reasoning
behind those decisions and to be informed when holding you and other members to
account. You should give reasons for your decisions and restrict information only
when the wider public interest or the law clearly demands it. You should listen to the
interests of all parties, including relevant advice from statutory and other professional
officers, taking all relevant information into consideration, remaining objective and
making decisions on merit.
HONESTY: You have a duty to declare interests relating to your public duties and to
take steps to resolve any conflicts arising in a way that protects the public interest.
You should not allow other pressures, including the financial interests of yourself or
others connected to you, to deter you from pursuing your duties or working in the
best interests of the Administering Authority.

LEADERSHIP: Through leadership and example you should promote and support
high standards of conduct when serving in your public post. You should provide
leadership through behaving in accordance with these principles when championing
the interests of the community with other organisations as well as within this
Authority.

APPENDIX 2
PENSIONS BOARD FOR BEXLEY
CONFLICTS OF INTEREST POLICY
The Local Government Pension Scheme Regulations 2013 place a duty on the
Council to satisfy itself that Local Pension Board members do not have conflicts of
interest either at the time of their appointment or at any time during their membership
of the Board. Failure to declare a conflict of interest may result in the Pensions
Board acting improperly or may lead to a perception that the Board has acted
improperly or could result in a challenge to the work carried out by the Board. This
policy sets out the principles which the Council and members of the Pensions Board
for Bexley are expected to follow in order to fulfil their legal obligations in identifying,
monitoring and managing potential, actual or perceived conflicts of interest.
Defining Conflicts of Interest
For the purposes of a member of a Local Pension Board, a ‘conflict of interest’ is
defined in Section 5(5) of the Public Services Pensions Act 2013 as a financial or
other interest which is likely to prejudice a person’s exercise of functions as a
member of a Local Pension Board. The act also specifies that a conflict does not
include a financial or other interest arising merely by virtue of that person being a
member of the LGPS and/or Fund (or any connected scheme).
A conflict of interest may arise when a member of a Local Pension Board:


must fulfil their legal duty to assist the Administering Authority; and



at the same time they have:
o
o

a separate personal interest (financial or otherwise); or
another responsibility in relation to that matter,

giving rise to a possible conflict with their first responsibility as a Local Pension
Board member. Some examples of potential conflicts of interest are given below for
illustrative purposes. The list is not exhaustive and is not intended to provide all the
scenarios in which a conflict of interest might arise.
Example 1
There may be situations where a member of the Pensions Board for Bexley who is
also a finance officer for the London Borough of Bexley or another employer in the
London Borough of Bexley Pension Fund faces conflicting priorities by virtue of their
two roles. For example, as a Pensions Board member they may be required to
review a decision which involves the use of departmental resources to improve the
administration of the pension scheme whilst at the same time facing pressure by
virtue of their employment to cut departmental spending.

Example 2
A pension board member who is involved in procuring or tendering for services for a
scheme administrator, and who can influence the award of a contract, may be
conflicted where they have an interest in a particular supplier, for example, a family
member works there.
Example 3
The Local Pension Board is reviewing a decision by the Pensions Committee to levy
an additional charge under the 2013 Regulations to a group of employers whose
poor performance in carrying out their statutory functions in respect of the LGPS has
caused the London Borough of Bexley Pension Fund additional costs. Any employer
representative on the Board, who is employed by an employer who falls into this
category, would need to declare their interest and the resulting conflict of interest
would need to be managed.
Example 4
It is possible that a scheme member representative is also employed by a firm to
whom the Fund’s administration has been outsourced. Such a member is likely to
face a conflict of interest when the performance of that company in respect of their
administration performance is discussed.
The key issue for a member of the Local Pension Board is to consider whether they
are subject to a conflict of interest which prevents them from acting entirely
independently in their capacity as a member of the Local Pension Board. It is
recognised that from time to time a person may have interests or responsibilities
which are not aligned with their responsibilities as a member of the Local Pension
Board, but these do not prevent the person from fulfilling their responsibilities as a
Board member. This situation may occur when the separate interest is sufficiently
immaterial and so does not conflict with the Board member’s first obligation to the
Local Pension Board.
Identifying and Monitoring Conflicts of Interest
Prior to their appointment, all prospective members of the Local Pension Board will
be required to declare their interests and to provide any information requested by the
Council in connection with its duty to ensure that conflicts of interest do not exist. All
Board Members will be required to complete a ‘Register of Interests’ document which
will be maintained by the Board Secretary.
The 2013 Regulations allow for elected members to sit on a Local Pension Board.
Under the Localism Act 2011, elected members are subject to and covered by
Bexley’s Member Code of Conduct. Nothing in this policy in any way supersedes or
replaces any requirements under an elected member’s local authority Code of
Conduct.

A potential conflict of interest is where a person has dual interests and
responsibilities which may conflict with their role as a pension board member but
either:
•

it has yet to materialise into an actual conflict

•
the person declares it and it is managed so that it does not materialise into an
actual conflict
All Pension Board members must be conscious of the need to be open about
potential and actual conflicts of interest. They must advise the Council immediately
of any changes to their interests or of any potential conflict of interest. Board
members should also familiarise themselves with the Pension Regulator’s guidance
on the creation and operation of Pensions Boards as well as this policy document.
Advice will be available to guide Board Members on matters concerning potential
conflicts of interest and training in this area will also be provided.
There will be a standing agenda item at all meetings of the Pensions Board for
Bexley at which members will be asked to declare any interests. It will not typically
be necessary to declare an interest which has been recorded on the Register of
Interests, unless the materiality of that interest changes in respect of the Board’s
business. To assist this the Register of Interests will be circulated to the Board for
ongoing review, and will be published on the Board’s website.
When seeking to prevent a potential conflict of interest becoming detrimental to the
conduct or decisions of the Pensions Board, the Board will consider obtaining legal
advice when assessing any option.
Managing Conflicts of Interest
Actual conflicts of interest are prohibited by the 2013 Act and cannot, therefore, be
managed. Only potential conflicts of interest can be managed.
In the event that the Pensions Board is of the view that one or more of its members
may have a potential or perceived conflict of interest, the Board must determine the
appropriate mechanism for managing that conflict. A perceived conflict of interest
can be as damaging to the reputation of the Board as an actual conflict of interest.
The approach taken will depend on the nature and extent of the conflict. Some
possible methods for the management of conflicts are given below:


Requiring that the member for whom the conflict exists takes no part in
discussions or does not vote in respect of the matter for which they are
conflicted.



If practical the member may relinquish or divest themselves of a personal
interest which is the source of a conflict of interest with their Pension Board
responsibilities.



If the conflict is likely to be persistent and ongoing in such a way that it is likely
to limit a member’s meaningful participation in the Pensions Board, that

member


should

consider

resigning

from

their

position.

The Council may remove any individual from the Pensions Board for Bexley
where they consider there is an actual conflict of interest or a potential conflict
which it is impractical to manage.

Managing Adviser and Officer Conflicts
The Pensions Board for Bexley will be supported and advised by Council officers in
its day to day business. The Board may also, if appropriate, seek independent or
professional advice.
The Pensions Board for Bexley must be confident that the advice it receives from
officers and advisers is independent and in the best interests of the Pensions Board
for Bexley. For this reason, officers and advisers giving advice to the Pensions
Board must also declare any situation where a potential, perceived or actual conflict
exists, in order that it can be appropriately managed.
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Introduction

Our Guiding Principles

The Freedom of Information Act 2000 gives people
a general right of access to information held by or
on behalf of public authorities.

These are:

The act was introduced to create a better public
understanding of:

n We will operate within a culture of transparency,
accountability and trust within the organisation
and for our customers

n We are committed to dealing with requests within
the spirit of the Act

n How public authorities carry out their duties

n We will deal with all requests positively, efficiently
and courteously

n Why they make their decisions
n How they spend public money

n Our responses will be open and honest, and will
respond to all of the questions raised

Our duties under the Freedom of Information
Act are to:

n We will respond to all requests as quickly as
possible

n Confirm/deny that the information is held

n We will only turn down requests if the information
is truly exempt under the Act, or if we do not hold
the information

n Provide advice and assistance to the applicant
where necessary

n We will ensure all of our customers are treated
equally and that everyone receives the same level
of service irrespective of age, disability, gender,
sexual orientation, race, religion or belief.

n Provide the information in the form requested
(if it is reasonably possible)
n Respond within 20 working days
n Advise applicants of our complaints/internal
review procedure

n We will use information on FOI requests in a
positive way to identify ways of improving the
availability and accessibility of information.

4
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What is an FOI request?

Purpose

An FOI request, is a written request for specific
information that has been recorded and held by
the Council.

The purpose of this document is to give clear
guidelines to officers on what to do when a Freedom
of Information (FOI) request is received, and who to
contact if further guidance and support is needed.
The document also:

The FOI Act gives everyone a general right of access
to all recorded non-personal information that we hold,
in any format, and however old.

n Defines what a Freedom of Information request is,
and who can make a request.
n Explains how an FOI request can be made.

For each request, we have to retrieve all recorded
information relating to that request. This means
information recorded in the following formats:

n Explains the process we will follow when dealing
with an FOI request so that everyone knows what
they can expect.

n Emails, electronic diaries, texts, electronic records

n Sets out how we will monitor FOI requests, and
how we will use that information to improve the
availability and accessibility of information.

n Word documents, PowerPoint presentations,
Excel spreadsheets
n Paper records such as notes and diaries
n Videos and audit tapes
n Photographs and CCTV

The FOI Act 2000

n Held by contractors or partners on our behalf
e.g. for outsourced services

There are three main provisions within the FOI Act
which are:

The FOI Act is fully retrospective and with no limitation
of time. The information does not have to be about
the person requesting the information, and the person
requesting the information does not need to give a
reason for wanting it.

1. To create and maintain a scheme which relates
to the publication of information by the local
authority, and to publish the information in
accordance with the scheme
2. To inform a person making a request for
information whether the local authority holds
the information as described in the request
3. If the information is held, to communicate the
information to the applicant
This procedure covers points two and three above.
From a customer’s perspective this means:
1. Have you got the information I want? AND
2. May I see the information?

5
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If there are any doubts or concerns around the
applicant, and guidance or advice is needed by
officers, then contact the Complaints and FOI Support
Team with an overview of the applicant and reasons
for the concerns

What is NOT an FOI request?
All requests for information are technically Freedom
of Information requests. However, there are different
requirements that have to be met when a request
relates to one of the following:

How can FOI requests be made?

n Personal information – the Data Protection
Act 1998 tells us how to deal with requests for
information about a living individual.

There are certain criteria that have to be met by an
applicant when submitting an FOI request.

n Environmental information – the Environmental
Information Regulations 2004 tell us how to deal
with environmental information requests (EIRs).

A request must:
n be made in writing e.g. by letter, email or by using
the Online request form from our website

When an information request is received it is important
to carry out an initial assessment to identify which
regulation the request falls under to ensure that the
correct processes are followed and timescales are
met when dealing with the request.

n be from a legal entity
n include a returnable address i.e. a postal address
or email address
n be a clear request for information

Further details of how to deal with information
requests that relate to personal information
and environmental information can be found in
Appendices E and F.

A request does not have to:
n refer to the Freedom of Information Act
n give a reason for wanting the information
Wherever possible, our preferred route will always be
for the request to be submitted through our website
using the online request form, or by email to
foi@bexley.gov.uk

Who can make an FOI request?
Any legal entity can submit an FOI request e.g.:
-

our residents

-

people who work in or visit the borough

-

local businesses

-

community groups

-

any individual, business or organisation
from anywhere in the world

Where a request is made by someone who is unable
to put their request in writing for a specific reason
(such as a disability or literacy issue) then we will
accept a verbal request. However, we should
always write to the applicant detailing their request
and asking for their verbal confirmation that the
information they would like to received has been
correctly captured.

We will refer to the requestor for information as an
applicant throughout this document.
Part of the initial assessment of the FOI request will be
to check that the applicant is a legal entity.
Where an FOI request is received from someone using
a false/fictitious name or a pseudonym i.e. not a legal
entity, the request will be declined and the applicant
advised to resubmit their request as a legal entity.

6
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The Stages of Request Handling

Heads of Service are responsible for providing the
information and within the required timescales.

There are four high level steps in the process when
dealing with FOI requests:

Check whether the information is already available
e.g. is the information published on our website. If the
information is already available, write to the applicant
directing them to the location of the information.

1. Validation of request and collection of information
2. Deciding whether to disclose
3. The Public Interest Test

Collecting the information from all sources should
be carried out allowing sufficient time to review the
information and decide whether or not to disclose
within the 20 working day timescale. It is unlawful
to destroy any information to prevent disclosure.
Anyone found guilty of this could be personally liable
and will be subject to action under the Council’s
disciplinary procedures.

4. Complaint or request for internal review
The Appendices provide more detailed information
on exemptions and Public Interest Tests.
1. Validation of request and collection
of information:

Time taken to retrieve and collect the information
should be considered. If it is identified at any point in
the process, that officer time in locating and retrieving
the information requested will exceed 18 hours we
can refuse the request. In these circumstances we
should inform the applicant and try to help them
amend their request to fall within the appropriate
limit. The FOI Act requires us to provide information
up to an appropriate limit of £450 (based on 18 hours
of officer time at a cost of £25 per hour) which also
includes the cost of printing scanning, photocopying
records.

The majority of requests are submitted through
our online request form or directly to the FOI email
address, which means that the first 6 steps below will
be carried out by the Complaints and FOI Support
Team. Should a request be received outside of this
route, the receiving service area should
Record the request by sending it to
foi@bexley.gov.uk.
Validate the request by ensuring the request is
received in writing, clearly asks for the information
requested, provides a return address and is from a
legal entity.

Information not recorded or held – where the
Service area has determined that the information
is not recorded and therefore not held the applicant
should be informed.

Establish what regulation the request comes under.
The majority of information requests fall within the
Freedom of Information Act. However some requests
relate to personal information, or environmental
information and it’s important to identify these cases
initially to ensure they are handled correctly and within
the appropriate timescales.

2. Deciding whether to disclose:
When all of the information requested has been
collated it is important to review the information to
ensure that it is appropriate to be released or to
identify where an exemption may apply. Once the
information has been received the following steps
should be taken:

Clarify the information required if the initial request is
not clear. We have a duty to assist the applicant to
ensure that we obtain clarity on their request, so that
it can be handled in the correct way.

Review information – the information should be
reviewed to enable a decision to be made on whether
to disclose all, some or none of the information
requested.

Acknowledge the request so the applicant is
aware of the date of receipt, the legislation that the
information requests falls within, that they will receive
a response within 20 working days, and to inform
them of our complaints/internal review procedures.

Decision TO disclose – in the majority of cases the
decision should be to disclose all of the information
requested. The decision to disclose the information
should be made by the owner of the information
i.e. Head of Service/Information Asset Owner.
The information should be sent to the applicant.

Assign the request to the person/people responsible
for the information, asking them to review the request
and respond. As Information Asset Owners, the
7
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Do any exemptions apply – in the majority of
cases the decision should be to disclose all of the
information requested. However, there are some
restrictions within the FOI Act on what information we
should provide and these are called exemptions.

Where information is being withheld, or redacted, the
appropriate letter must be sent stating the following:
n The exemption being applied – quoting the
appropriate section of the act as detailed in
Appendix C. Any exemption using “Section 36
– Prejudice to effective conduct of public affairs”
must be approved by the Monitoring Officer or
Chief Executive.

The FOI Act recognises that there are occasions
when it is not appropriate to disclose information we
hold. The exemptions are the “rules” which we must
use when we feel it is not appropriate to disclose
information. Although there are 23 exemptions, all of
which have very specific rules around when they can
be used, in reality we are only likely to use 7 or 8 of
them. Full details of the exemptions and when they
can be applied can be found in Appendix C.

n An explanation of why the exemption has been
applied
n A summary and outcome of the public interest test
(where appropriate)
Disclosure of information – once all of the above
steps have been completed and the decision to
disclose the information has been made, a formal
response should be sent to the applicant.

Decision NOT TO disclose – where officers
identify an exemption applies a case must be built
for any aspect of non disclosure of the information.
The decision not to disclose will be made by
the Information Asset Owner/Head of Service in
accordance with the regulatory requirements, or
in some circumstances by the Monitoring Officer
or Chief Executive depending on the exemption
being applied.

Key points to remember:
n the information we provide should be in the format
that we hold it in. We are not required to change
the format to meet the applicant’s request, unless
it is a simple change that would be quick and easy
to do

If there is any doubt or concern about whether
to disclose the information, the Complaints and
FOI Support Team can be contacted for guidance
or advice.

n answer all of the questions included in the
information request
n only factual information should be disclosed in
our response
n the applicant should be advised that requests for
opinion or views will not be responded to as part
of an FOI request
n if the information is not recorded and therefore not
held, we do not need to create the information to
respond to the request

8
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Other reasons for refusing the request:

4.Complaint/Internal
Review Process

We are able to refuse a request for information for the
following reasons:

We are committed to dealing with requests for
information fairly and in line with our FOI Requests
procedures. However, there may be circumstances
when an applicant is not happy with our service or
our response and may wish to make a complaint.
Examples of why an applicant could make a
complaint/request an internal are if:

n We estimate that the cost of complying would
exceed the current set limit of £450
n We cannot identify the information requested – in
which case we should work with the applicant to
clarify the request
n We think the request is vexatious – in other words,
if the primary purpose of the request is to cause
harm or annoyance and not to obtain information
(See page 10 for further information)

n they are unhappy with the way that their request
was handled
n they are unhappy with the decision we have
made over what to disclose
n we have failed to respond to their request within
20 working days

3.The Public Interest Test

n we have failed to explain why an extension to the
20 working day period is needed

Some exemptions require a Public Interest Test to be
carried out before the exemption can be applied.

n we have failed to offer advice and help in
connection with their request

A Public Interest Test is a way of judging whether the
public interest in releasing the information outweighs
the public interest in withholding the information.
Public interest means that it would be in the interests
of the overall public (and not just a few people such
as pressure groups) for the information to be in the
public domain.

If a complaint or request for an internal review
is received, we will follow the ICOs guidance on
Internal Reviews.
An overview of the process we will follow is:

Arguments for disclosure, for non-disclosure and
information on what cannot be considered in the
public interest test can be found in Appendix D.

n Our response letter will inform the applicant of
our internal review procedure, as well as the right
to appeal to the Information Commission

Where a public interest test is required, an additional
20 working days is allowed to complete the test. The
applicant must be informed that the request is subject
to a public interest test assessment and of the new
timescales.

n We will complete a one-stage review within 20
working days. In exceptional cases it may be
appropriate to take longer, but not to exceed 40
working days. The applicant must be informed
of any extension required, together with a reason
for the extension and a revised date.

If guidance or advice in respect of public interest tests
is needed, officers should contact the Complaints and
FOI Support Team.

n The review should be impartial, and undertaken
by the Deputy Director of the relevant service
area.
n The review should be prompt, thorough, clear
and as simple as possible
n The outcome of the review could be to either:
• uphold the decision not to provide the
information OR
• overturn the decision and release the
information.
n A formal response should be sent to the
applicant with details of the review decision.
n Any action required as a result of the review
should be carried out promptly
9
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n Issue undertakings – which commit an authority
to a particular course of action to improve
its compliance

n The Complaints and FOI Support Team
should be informed of any complaints for
monitoring purposes

n Serve Enforcement Notices – where there has
been a breach of the Act, requiring organisations
to take specific action to ensure they comply with
the law

The Complaints and FOI Support Team will track and
monitor complaints/internal reviews and appeals.
Procedures and staff guidance notes for
FOI complaints/internal reviews are currently
being developed.

n Issue practice recommendations – specifying
steps the authority should take to ensure
conformity to the codes
n Issue decision notices – detailing the outcome
of the ICOs investigation, which will publically
highlight particular issues with an authorities
handling of a specific request

Information Commissioners
Office (ICO)

n Prosecute – those who commit criminal offences
under the Act

If the applicant is not happy with the way in which
we handled their complaint, the conduct of our
internal review or with our response, they may ask
the Information Commissioners Office to look into
their complaint.

n Report to Parliament – on Freedom of
Information issues of concern
n Financial penalties – may be imposed by the
ICO (experience shows that the financial penalties
imposed by the ICO can be substantial)

The ICO will not normally look into a complaint if
we have not had an opportunity to resolve it through
our own complaints/internal review process first.

Unreasonable Customer Behaviour
and Vexatious Requests

When a complaint has been considered and reviewed
by the ICO, they will issue a decision notice detailing
the outcome of their investigation. This information is
published on the ICO’s website and we must comply
with the outcome of a decision notice.

We are committed to dealing with requests for
information fairly and in line with our FOI Requests
procedures. Occasionally we encounter individuals
who demonstrate unreasonable behaviour, or who
submit vexatious requests. This behaviour and
types of requests can result in individuals placing
unnecessarily excessive demands on the time and
resources of officers in dealing with the requests.

The Complaints and FOI Support Team will track,
monitor and liaise with the ICO in respect of any
complaints escalated to them, or any appeals on
decision notices received.

Non-Compliance

We have a separate procedure on how we manage
customers who may be unreasonable, unreasonably
persistent or vexatious. The “Procedure for
Unreasonable Customers and Vexatious Requests”
is available from our pages on the Staff Interest Zone,
which can be accessed using the following link
http://www.bexley.gov.uk/index.
aspx?articleid=14201.

The FOI Act is enforced by the Information
Commissioner. There are a number of tools the
ICO will use for taking action when organisations
do not follow the FOI Act. The ICO can take the
following action:
n Conduct assessments – to check organisations
are complying with the Act
n Serve Information Notices – requiring
organisations to provide the ICO with specific
information within a certain timescale

10
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Roles and Responsibilities

Timescales for response

Everyone in the organisation is responsible for
complying with the relevant legislation when dealing
with requests for information, whether they are
regulated by the FOI Act, the Data Protection Act or
the Environmental Information Regulations. Appendix
B sets out the roles and responsibilities for officers
when dealing with information requests.

We will respond to all requests as quickly as possible
and the information will be sent to the applicant within
20 working days (or earlier if possible).
The clock starts ticking from the day after the
request is received i.e. if the request was received
on Monday 1st October, the clock starts from
Tuesday 2nd October giving a response deadline
of Monday 29th October.

The information held in each service area throughout
the organisation is owned by the Information Asset
Owners (usually Head of Service) as defined by
Information Governance. The Information Asset
Owner is ultimately responsible for responding to
information requests for their business area.

Where an exemption is being considered which
requires completion of a public interest test, the
time limit may be extended by a further 20 working
days beyond the initial 20 working day period (giving
a total response time of 40 working days from the
day after the initial request was received) . In these
circumstances we will write to the applicant to let
them know that their request is subject to a public
interest test assessment and informing them of the
revised date.

In some cases, where the information is known to be
available publicly and the request is straightforward,
a front-line officer can provide the information.
The Monitoring Officer (who is the Head of Legal
Services) is the only person who is “qualified” to
authorise exemptions under “Section 36 Prejudice to
effective conduct of public affairs”. This exemption
should only be considered where a manager believes
that the release of information could be detrimental to
the way that the Council carries out its business.

If for any reason we are unable to respond within the
required timescales, we will contact the customer to
explain the reason for the delay and give a date for
when a response will be provided.
Step		
Timescale 		
The clock
		(Working Days)		starts ticking…..

Standard Letters

FOI request
20		
The day after
(with no public				
the request is
interest test)				received OR
					the day after
					clarification
					is received

It is important to meet the statutory requirements
when responding to requests for information. To
support officers with this, a series of letter templates
are available on the Complaints and FOI system
which should be used at each stage of the process as
appropriate.

FOI request 		
40
The day after
(where a public 			
the request is
interest test 				
received OR
is required)				
the day after
					clarification
					is received NOT
					from when the
					exemption is
					identified

The letter templates are based on formats
recommended by the ICO, but officers may want to
adapt them for use by their service area or where
appropriate for a specific response.

Complaint/		
20		
From the date
Internal Review				
of the request
					for an internal
					review

11
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Appendices

Recording, reporting and learning
from FOI Requests

n Appendix A – Process Flow
We will keep records on each information request
received through the Complaints and FOI IT
system including;

n Appendix B – Roles and Responsibilities

n the type of request i.e. FOI, DP, EIR
n Applicants name and company/organisation
(if appropriate)

n Appendix C – Exemptions

n Subject and overview of information requested

n Appendix D – Public Interest Test

n timescales for responding
n staff time taken and estimates costs
(when new system in place)

n Appendix E – Environmental Information Requests

n complaints/internal reviews

n Appendix F – Data Protection and
Subject Access Requests

n escalations to the ICO
The information logged will be used in a positive way
to identify trends and ways of improving the availability
and accessibility of information.

n Appendix G – Charging
n Appendix H – Writing for disclosure

12
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Appendix A – Process Flows – FOI requests
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Appendix B - Roles and Responsibilities
Everyone in the organisation is responsible for complying with the relevant legislation when dealing with
requests for information, whether they regulated by the FOI Act, the Data Protection Act or the Environmental
Information Regulations.
Role
Front line officers
Service Managers

Description of Responsibilities
Responsible for providing information in line with the appropriate procedures and
guidance notes, and obtaining support from managers on complex cases.
Making sure all staff know and understand how to process and respond to information
requests, and providing support to front line staff on complex cases.
Ensuring that all information requests are managed through the Complaints and FOI
system and dealt with according to the FOI Procedures and Staff Guidance notes and

Head of Service

responding within the regulatory timescales.
As Information Asset Owners the Head of Service is ultimately responsible for the
decision to release the information in line with procedures.
Providing leadership to specific service areas and managing Heads of Service.

Deputy Directors

Responsible for overseeing all information requests their service areas, including
performance monitoring. Will have responsibility for complaints/internal reviews.
Providing leadership to a group of service areas to improve services and publication
of information as a result of information requests and managing Deputy Directors.

Directors

Responsible for overseeing all information requests and complaints/internal reviews
(including Information Commissioners Office complaints) within the Directorate plus
corporate responsibilities. Will at times have specific responsibility for complaints/
internal reviews depending on prior action and complexity.
Overall leadership. Responsibility for making sure we respond to and use information
requests data to improve access to information. May be the review officer for specific

Chief Executive

complex complaints/internal reviews and Information Commissioner Office cases.
Will at times have specific responsibility for approving the use of Exemption
Section 36 – Prejudice to effective conduct of public affairs, with input from the
Monitoring Officer.
Includes the Chief Executive, Directors and Deputy Directors. Review information
requests performance and data for the entire organisation on a regular basis

Management Board

and responsibility for ensuring that services are responding to requests, there is
consistency across the Council in handing information requests, and that Members
are kept appraised of the information requests picture across the organisation.
Responsible for promoting, managing and maintaining the FOI Procedures. Provide
advice, guidance and constructive challenge at all levels across the Council on all

Complaints and FOI Policy

aspects of information request handling and responses. Leadership of the Council’s

and Performance Manager

Complaints and FOI Support Team. Responsible for analysis of information
requests data and supporting service areas to identify ways of proactively publishing
information. Act as the Information Commissioners Office Link Officer.
Responsible for providing specialist support to Council officers engaged in processing

Complaints and FOI
Support Team

requests for information. Completing analysis of information requests data and
supporting service areas to identify ways of proactively publishing information.
Advising service areas on the statutory processes, including facilitating multi-agency
information requests and internal reviews.
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The main difference between the types of exemptions
is that a public interest test must be carried out
before a decision can be made to apply a qualified
exemption. Whereas, an absolute exemption can be
applied without the need for a public interest test.

Appendix C – Exemptions
What are exemptions:
If officers feel that some or all of the information
requested should not be disclosed a case for non
disclosure should be built using the exemptions and
public interest test as the framework.

Exemptions where the public interest test does
NOT apply (absolute exemptions):
The exemptions that are in bold are those that are
most commonly used in a local authority.

The FOI Act recognises that there are occasions when
it is not appropriate to disclose information we hold.
Exemptions are the “rules” which we must use when
we feel it is not appropriate to disclose information.
Although there are 23 exemptions, all of which have
very specific rules around when they can be used, in
reality we are only likely to use 7 or 8 of them.

n Section 21 – Information accessible by other
means (e.g. it is available on our website)
n Section 23 – Information supplied by, or relating
to, bodies dealing with security matters (relates to
National Security)

Some of the reasons why there are exemptions are:

n Section 32 – Court records

n The information is available already e.g. through
our publication scheme on the Council website

n Section 34 – Parliamentary privilege

n Access to the information is prohibited e.g. by
statute or contempt of court

n Section 41 – Information provided in confidence
(the nature of confidentiality needs to be
considered. Even if records are marked as
confidential, we still need to ensure that the release
of information would be a breach of confidentiality
that would stand up in court)

n Section 40 – Personal Information

n To protect particular interest such as National
security and law enforcement
n Protect against an adverse affect on national
security

n Section 44 – Information whose disclosure is
prohibited by law

n Loss of ability to think in private e.g. formulating
policies, options to be considered
n Erosion of privacy

Exemptions where the public interest test DOES
apply (qualified exemptions):

n Risk to confidentiality

n Section 22 – Information intended for future
publication (e.g. where we are considering
or have already made the decision to release
information in the future, such as the release
of reports on an annual basis)

n Threat to commercial interest
In a local authority environment, the most common
reasons for withholding information will relate to the
fact that information is already available or to protect
the ability to think in private.

n Section 24 – National security (e.g. anti terrorist)

Different types of exemptions:

n Section 26 – National Defence (would only usually
be used by the Ministry of Defence)

There are 23 individual exemptions which are split into
the following two different types

n Section 27 – International relations (would only
usually be used by the Government)

n Absolute exemptions – where there is no
obligation under that Act to consider the request
for information

n Section 28 – Relations within the UK (would only
usually be used by the Government/Parliament
relating to relationships between England, Scotland
Ireland and Wales)

n Qualified exemptions – do not justify withholding
information unless, following proper assessment,
the balance of the public interest comes down
against disclosure

n Section 20 – The economy (would only usually be
used by the Government)
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n Section 30 – Investigations and Proceedings
(only used where we have a public duty
and regulatory requirement to carry out
an investigation e.g. trading standards,
environmental health, benefit investigations.
Section 30 and section 31 cannot be used in
one case, we have to use one or the other).

for information is reviewing ICO decision notices
on similar cases, or reviewing the guidance notes
provided by the ICO on their website.
n For qualified exemptions write to the applicant
informing them that a public interest test is required
and the revised timescales.
n Carry out a public interest test and action as
appropriate i.e.:

n Section 31 – Law Enforcement (only used
where an internal investigation could end
as a legal investigation e.g. investigation of
staff fraud. Section 30 and section 31 cannot
be used in one case, we have to use one or
the other).

- If the public interest test does not support the
exemption, the information should be released to
the applicant as soon as possible
- If the public interest test does support the
exemption, obtain relevant approval to apply the
exemption from the Head of Service/Information
Asset Owner. Where exemption “Section 36
Prejudice to effective conduct of public affairs” is
applied this must be signed off by the Monitoring
Officer and/or Chief Executive

n Section 33 – Audit functions (in respect of other
public authorities)
n Section 35 – Formulation of government policy
(would only be used by central Government)
n Section 36 – Prejudice to effective conduct
of public affairs (must be signed off by the
monitoring officer or Chief Executive)

- Write to the applicant quoting the specific
exemption being used and the rationale for the
exemption, together with a summary of the public
interest test and the outcome.

n Section 37 – Communications with her Majesty
n Section 38 – Health and Safety

n Obtain approval from the Complaints and FOI
Support Team where an exemption is to be cited.

n Section 39 – Environmental information
(if the request is submitted as an FOI but
relates to EIR, technically we should issue a
refusal notice quoting EIR and then respond
under EIR)

Guidance and Advice on exemptions:

n Section 42 – Legal professional privilege (would be
used if in litigation or likely to go to litigation. In this
case the approach would be to withhold unless
officers can build a case to disclose)

If officers have any doubt or concerns around the
decision not to disclose, or where guidance and
advice is needed to help make the decision the
Complaints and FOI Support Team should
be contacted.

n Section 43 – Commercial interest

The Complaints and FOI Support Team may be able
to provide information on previous similar cases where
exemptions have been successfully (or unsuccessfully)
applied, and will be able to offer specialist support
in completing your assessment on exemptions and
public interest tests.

How to apply an exemption:
Officers should always presume to disclose the
information requested, unless a strong case can be
built to withhold the information (fully or in part) based
on one of the exemptions.
If an officer believes that an exemption applies the
following steps should be taken:
n Consider the reasons why the information
should be withheld/redacted and identify which
exemption(s) apply. Officers may need to carry out
some research on previous cases – a good route
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Appendix D – Public Interest Test

n When broader community interest must be
considered, as distinct from those of the applicant
or the subject of the information

What is a Public Interest Test (PIT):
A Public Interest Test (PIT), which must be carried
out when applying any qualified exemption, is a
balancing exercise. It is a process for officers to
weigh up opposing views and considerations to
establish whether the public interest in withholding
the information outweighs the public interesting in
releasing it.

What cannot be considered in a PIT:
n The identify of the person making the request
(unless vexatious)
n Information that maybe misunderstood or regarded
as too technical or complex
n Information that may cause embarrassment to the
organisation or employees

There is no fixed definition of “public interest”
and therefore the assessment will be a matter of
judgement on a case by case basis.

n Number of exemptions being considered
n Accuracy, age or completeness of information

To help officers carrying out a PIT noted
below are some arguments for disclosure, for
non-disclosure and information on what
cannot be considered in the test.

n Disclosure would lead to poorer record keeping (we
must write for disclosure)
n Loss of confidence in the authority

PIT arguments for disclosure:

Guidance and Advice on PITs:

n The right for the public to have access to the
information

If officers have any doubt or concerns around the
decision not to disclose, or where guidance and
advice is needed to help make the decision the
Complaints and FOI Support Team should
be contacted.

n Disclosure will reveal reasons for decisions
n The accountability of administrators and scrutiny
of decision making processes
n The need for the public to be better informed and
more conversant on public affairs

The Complaints and FOI Support Team may be able
to provide information on previous similar cases where
exemptions have been successfully (or unsuccessfully)
applied, and will be able to offer specialist support
in completing your assessment on exemptions and
public interest tests.

n The information will make a valuable contribution
to the public debate on an issue
n Accountability for the use of public funds
n Promotion of transparency and accountability
n Enhance the qualify of discussions and decisions

PIT arguments for non-disclosure:
n The need to preserve confidentiality having
regard to the subject matter and the circumstances
of the information
n Where release of the records could impair a
future decision
n Where premature release could contaminate the
decision making process
n Where release of the records could impair the
integrity and viability of the decision making
process, to a significant or substantial degree,
without a compensating benefit to the public
20

605076 Freedom of Info procedure.indd 20

25/07/2013 16:26

FOI Procedures and Staff Guidance

The key differences between an EIR and FOI are:

Appendix E – Environmental
Information Requests

FOI

EIR

Requests have to
be made in writing

Requests can be
made in any format
e.g. in writing
over the phone

Environmental Information Requests (EIRs)
Environmental information is any information about:
a. the state of the elements of the environment (e.g.
land, soil, landscape, air and atmosphere) and the
interaction among these elements
b. factors (e.g. substances such noise, radiation or
waste, emissions) affecting or likely to affect the
elements of the environment (referred to in a)

We have to
respond
within 20 working
days (which can
be extended
where a public
interest test is
required

c. measure, including administrative measures (such
as policies, legislation, plans) affecting or likely to
affect the elements and factors (referred to in a and
b)
d. reports on the implementation of environmental
legislation

For information
to be
withheld
the correct
EXEMPTION
must apply

e. cost benefit and other economic analyses and
assumptions used within the measures (referred to
in c)
f. the state of human health and safety (including
contamination of food, conditions of human life,
cultural sites and built structure) as they are or may
be affected by the state of the elements of the
environment through elements (referred to in a, b
and c)
The Environmental Information Regulations 2004
tell us how to deal with EIRs. These regulations are
drafted with more of a presumption of disclosure that
the FOI Act, and so there are less opportunities for
information to be withheld.

We have to
respond within
20 working days
(which can be
extended if the
request is complex)

For information
to be
withheld the correct
EXEMPTION
must apply

Procedures and staff guidance notes for handling
Environmental Information Requests are currently
being developed.

If there is information that officers feel should
be withheld from the applicant, the appropriate
exception must be identified and a Public Interest Test
completed before the decision to withhold is made.
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Appendix F – Data Protection and
Subject Access Requests

Appendix G – Charging
The maximum charge for dealing with FOI requests
is £450 per request. The limit of £450 equates to
18 hours work @ £25/hr plus any costs involved
for printing, copying, scanning and postage of
the information.

Personal Information:
Personal information is any information that relates
to a living individual who can be identified from
data, biographical information or specific focus
on the individual.

Where officers estimate that the limit will be exceeded
we are not obliged to comply with the request and
should inform the applicant by way of a Refusal
Notice.

The Data Protection Act (DPA) 1998 tells us how
to with requests for personal information. There are 8
overarching principles which define:

Officers should consider explaining what, if any,
information could be provided within the cost limit
and advise the applicant that they should consider
narrowing down their request.

n the rights of the “data subject”
n how personal information will be handled, used,
recorded and shared
n special considerations for sensitive data
In general a request for personal data of the applicant
is exempt under section 40(1) of the FOI Act, and
these requests should be dealt with as a DPA subject
access requests.
Where the request relates to personal data of any
other person (third party data, the information will
be exempt under section 40 (2) of the FOI Act if
disclosure would breach one of the data protection
principles. Generally this would mean considering
whether it is unfair to the release the information, and
where the public interest in disclosure is greater than
the interests of the individual.
Procedures and staff guidance notes for
handling Subject Access Requests are
currently being developed.
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Appendix H – Writing for disclosure
Tips on writing for disclosure
n Always consider our guiding principle – that we are
committed to dealing with requests within the spirit
of the Act - and have this in mind whenever any
information is recorded
n Be clear and professional in recording information –
is the information readily understandable
n Answer all of the questions
n Only factual information should be disclosed
n Requests for opinion or views should not be
responded to as part of an information request
n Consider the structure and content when
recording information – use council standards
wherever possible
n Consider the most appropriate style for recording
the information
n Record key decisions and key points of debate and
rationale for decisions made
n Remember that officers are responsible for emails
that they send, not emails that they receive.

23

605076 Freedom of Info procedure.indd 23

25/07/2013 16:26

Bexley Complaints Procedure

If you would like the information in this leaflet in a different format,
please call 020 8303 7777 and ask for Communications/Graphics.
The reference to quote is 605076/7.13

Listening to you, working for you
605076 Freedom of Info procedure.indd 24

www.bexley.gov.uk
25/07/2013 16:26

Information Security
Top 10 Golden Rules
Information (data) security is your personal responsibility. All Bexley information needs to be handled
correctly and in accordance with best practice and an appropriate level of security. A set of golden
rules has been introduced surrounding both paper and computer-based information. It is vital that you
follow these rules at all times.
1. Never access data or information unless you have a business need to do so and never give out
information over the phone, or in any other way, unless you are absolutely sure who you are giving it
to and that they are entitled to that data.
2. Never leave data, information, files etc. out on your desk when you are not around and always lock
your computer when away from your desk.
3. Always keep your computer password and system passwords secret.
4. Always clear desks, store paper files and securely lock laptop computers away at the end of your
working day.
5. Always wear your security pass and politely challenge anyone you see in your building who is not
wearing one.
6. Never take data out of the office unless you have a business need to do so and if you do then
follow your team procedure to 'check out' and 'check in' the data.
7. Avoid leaving electronic equipment, such as laptop computers, or official papers visible in an
unattended vehicle.
8. Always ensure that confidential conversations are not overheard by 'others' who do not need to be
involved.
9. Always be aware of the sensitive nature of the data you are sending and what you must do to
ensure it is transmitted safely and securely and always be sure that you send only what you need to
send and no more.
10. Never hold data for longer than you need to. Follow your service and team retention policies at all
times and ensure any data is disposed of properly and securely.

PENSIONS BOARD FOR BEXLEY – 3 JULY 2015
BUSINESS PLAN 2015/16
SUMMARY
This report proposes a Business Plan for 2015/16 for the Board to consider.

1.

Introduction

The Board’s terms of reference suggest that it should have three meetings a year. It
is up to the Board to consider the matters it will discuss at these meetings, although
there may be items that the Pensions Committee will request it to consider as part of
the role in ensuring suitable governance of the Pension Fund.
The “Guidance on the creation and operation of Local Pension Boards in England
and Wales” issued by the Local Government Association on behalf of the
Department for Communities and Local Government includes examples of matters
that pension boards might consider. The section on the remit of pension boards is
attached as an appendix for information.
As 2015/16 is the first year of the Board’s existence, the majority of the tasks this
year will involve appreciation and understanding of all aspects of the administration
of pensions in Bexley.
The Pensions Committee at its most recent meeting requested the Board to consider
creating a specific risk register for the Pension Fund. Officers have suggested the
remaining items given below.
2.

Business Plan 2015/16

Appraisal of Pensions Committee reports
It is suggested that the Board should consider the reports and decisions of the
Pensions Committee at each meeting as part of its governance role. In the first year
this will also assist the Board to see the full range of items considered, and inform
decisions about areas to review next year.
Knowledge and Understanding Framework
A separate item on this agenda considers this matter in more detail. Over the year
the Board will receive reports on this which lead to the adoption of a policy later in
the year.
Fund Communications
During the appointment process to the Board the matter of communication with
Pension Fund members was raised frequently. Board could consider a report about
how the Bexley Fund currently communicates with its members, and whether other

funds adopt different approaches. Board members will also have their own ideas to
feed into the process.
Risk Register
Pension Fund risks are currently managed as part of the Council’s overall risk
management process. It is not suggested that this should change. However, best
practice and guidance from the Pensions Regulator as well as annual reporting
requirements suggest that separate documentation identifying these risks from a
pension fund point of view would be of benefit. A separate risk register could be
developed for the Pension Fund and regularly monitored by the Board.
Annual Report
As part of the accountability of the Board itself it would be good practice for it to
produce a short account of its work each year. This could then be included in the
Pension Fund’s Annual Report.
Review of Terms of Reference
After a year of operation it may be appropriate for the Board to review its Terms of
Reference, and to put forward any changes to the Pensions Committee for approval.
These items could then come forward to the Board’s meetings as follows:October/November 2015
Knowledge and Understanding Framework – initial considerations
Fund Communications – background report
Risk Register – draft proposals
Appraisal of Pensions Committee reports
February/March 2016
Knowledge and Understanding Framework – proposed policy
Fund Communications – draft proposals
Risk Register – review and monitoring
Appraisal of Pensions Committee reports
July 2016
Business Plan 2016/17
Risk Register – review and monitoring
Annual Report
Review of Terms of Reference
Appraisal of Pensions Committee reports
3.

Financial and Legal Implications

There are no implications arising directly from this report.
Contact Officer:

Nigel Bate, Head of Finance (Technical). DDI 020 3045 5139.

Appendix

Example of a remit of a Local Pension Board
Administering Authorities should remember that the Local Pension Board does not
replace the Administering Authority or make decisions or carry out other duties which
are the responsibility of the Administering Authority.
The first core function of the Board is to assist the Administering Authority in
securing compliance with the Regulations, any other legislation relating to the
governance and administration of the Scheme, and requirements imposed by the
Pensions Regulator in relation to the Scheme. Within this extent of this core function
the Board may determine the areas it wishes to consider including but not restricted
to:
a) Review regular compliance monitoring reports which shall include reports to and
decisions made under the Regulations by the Committee.
b) Review management, administrative and governance processes and procedures
in order to ensure they remain compliant with the Regulations, relevant legislation
and in particular the Code of Practice.
c) Review the compliance of scheme employers with their duties under the
Regulations and relevant legislation.
d) Assist with the development of and continually review such documentation as is
required by the Regulations including Governance Compliance Statement, Funding
Strategy Statement and Statement of Investment Principles.
e) Assist with the development of and continually review scheme member and
employer communications as required by the Regulations and relevant legislation.
f) Monitor complaints and performance on the administration and governance of the
scheme.
g) Assist with the application of the Internal Dispute Resolution Process.
h) Review the complete and proper exercise of Pensions Ombudsman cases.
i) Review the implementation of revised policies and procedures following changes
to the Scheme.
j) Review the arrangements for the training of Board members and those elected
members and officers with delegated responsibilities for the management and
administration of the Scheme.
k) Review the complete and proper exercise of employer and administering authority
discretions.
l) Review the outcome of internal and external audit reports.
m) Review draft accounts and scheme annual report.
n) Review the compliance of particular cases, projects or process on request of the
Committee.
o) Any other area within the core function (i.e. assisting the Administering Authority)
the Board deems appropriate.
The second core function of the Board is to ensure the effective and efficient
governance and administration of the Scheme. Within this extent of this core function
the Board may determine the areas it wishes to consider including but not restricted
to:
a) Assist with the development of improved customer services.

b) Monitor performance of administration, governance and investments against key
performance targets and indicators.
c) Review the effectiveness of processes for the appointment of advisors and
suppliers to the Administering Authority.
d) Monitor investment costs including custodian and transaction costs.
e) Monitor internal and external audit reports.
f) Review the risk register as it relates to the scheme manger function of the
authority.
g) Assist with the development of improved management, administration and
governance structures and policies.
h) Review the outcome of actuarial reporting and valuations.
i) Assist in the development and monitoring of process improvements on request of
Committee.
j) Assist in the development of asset voting and engagement processes and
compliance with the UK Stewardship Code.
k) Any other area within the core function (i.e. ensuring effective and efficient
governance of the Scheme) the Board deems appropriate.
In support of its core functions the Local Pension Board may make a request for
information to Committee with regard to any aspect of the Administering Authority
function. Any such request should be reasonably complied with in both scope and
timing.
In support of its core functions the Local Pension Board may make
recommendations to Committee which should be considered and a response made
to the Board on the outcome within a reasonable period of time.

PENSIONS BOARD FOR BEXLEY – 3 JULY 2015
KNOWLEDGE AND UNDERSTANDING FRAMEWORK
SUMMARY
This report considers the development of a knowledge and understanding framework
for the Board which could lead to the establishment of a policy in due course.

1.

Introduction

In order to assist the administering authority to secure compliance with the Local
Government Pension Scheme (LGPS) Regulations, other relevant legislation, and
more specifically to meet the requirements imposed by the Pensions Regulator in
relation to the LGPS, the Board will need to acquire knowledge and understanding of
what the regulations/legislation/requirements are.
This report seeks to establish a framework for achieving this.
2.

Pension Regulator Requirements

The Pension Regulator has set out the legal requirements for knowledge and
understanding for Board members and his interpretation of those requirements in his
Code of Practice for governance and administration of public service pension
schemes.
The legal requirements are set out as:A member of the pension board of a public service pension scheme must be
conversant with:
•

the rules of the scheme , and

•
any document recording policy about the administration of the scheme which
is for the time being adopted in relation to the scheme.
A member of a pension board must have knowledge and understanding of:
•

the law relating to pensions, and

•

any other matters which are prescribed in regulations.

The degree of knowledge and understanding required is that appropriate for the
purposes of enabling the individual to properly exercise the functions of a member of
the pension board.
The Pensions Regulator’s guidance suggests that schemes should establish and
maintain policies for acquiring and retaining knowledge and understanding to support

their pension board members. A person should be designated to take responsibility
for ensuring that a framework is developed and implemented. However, it is the
responsibility of individual pension board members to ensure that they have the
appropriate degree of knowledge and understanding to enable them to properly
exercise their functions as a member of the pension board.
Areas of knowledge and understanding required
Board members must be conversant with their scheme rules, which are primarily
found in the scheme regulations, and documented administration policies currently in
force. Being ‘conversant’ means having a working knowledge of the scheme
regulations and policies, so that they can be used effectively by Board members
when carrying out their duties.
They must also have knowledge and understanding of the law relating to pensions
(and any other matters prescribed in legislation) to the degree appropriate for them
to be able to carry out their role, responsibilities and duties.
In terms of documented administration policies, specific documents recording policy
about administration will vary from scheme to scheme. Examples of administration
policies which the regulator considers to be particularly pertinent are given. The
guidance from the DCLG also gives examples and these are shown in Appendix 1.
Schemes should prepare and keep an updated list of the documents with which they
consider pension board members need to be conversant. This will enable them to
effectively carry out their role. They should make sure that both the list and the
documents are available in accessible formats.
Degree of knowledge and understanding required
Matters for which the Board is responsible are set out in scheme regulations and are
repeated in the terms of reference.
Board members should understand their scheme regulations and policies in enough
detail to know where they are relevant to an issue and where a particular provision or
policy may apply.
Board members must have knowledge and understanding of the law relating to
pensions (and any other prescribed matters) sufficient for them to exercise the
functions of their role. They should be aware of the range and extent of the law
relating to pensions which applies to their scheme, and have sufficient understanding
of the content and effect of that law to recognise when and how it impacts on their
responsibilities and duties.
Pension board members should be able to identify and where relevant challenge any
failure to comply with:

the scheme regulations

other legislation relating to the governance and administration of the scheme

any requirements imposed by the regulator, or

any failure to meet the standards and expectations set out in any relevant
codes of practice issued by the regulator.

Pension board members’ breadth of knowledge and understanding should be
sufficient to allow them to understand fully and challenge any information or advice
they are given. They should understand how that information or advice impacts on
any issue or decision relevant to their responsibilities and duties.
The guidance from the DCLG gives further examples of items that Board members
should be familiar with and these are shown in Appendix 2.
Pension board members of funded pension schemes should ensure that they have
the appropriate degree of knowledge and understanding of funding and investment
matters relating to their scheme to enable them to effectively carry out their role.
Acquiring, reviewing and updating knowledge and understanding
Board members should invest sufficient time in their learning and development
alongside their other responsibilities and duties. Schemes should provide pension
board members with the relevant training and support that they require. Training is
an important part of the individual’s role and will help to ensure that they have the
necessary knowledge and understanding to effectively meet their legal obligations.
Newly appointed pension board members should be aware that their responsibilities
and duties as a pension board member begin from the date they take up their post.
Therefore, they should immediately start to familiarise themselves with the scheme
regulations, documents recording policy about the administration of the scheme and
relevant pensions law.
Pension board members should undertake a personal training needs analysis and
regularly review their skills, competencies and knowledge to identify gaps or
weaknesses. They should use a personalised training plan to document and address
these promptly.
Learning programmes should be flexible, allowing pension board members to update
particular areas of learning where required and to acquire new areas of knowledge in
the event of any change.
The regulator has provided an an e-learning programme to help meet the needs of
pension board members, whether or not they have access to other learning. If
schemes choose alternative learning programmes they should be confident that
those programmes:
• cover the type and degree of knowledge and understanding required
•

reflect the legal requirements, and

•

are delivered within an appropriate timescale.

Demonstrating knowledge and understanding
Schemes should keep appropriate records of the learning activities of individual
pension board members and the board as a whole. This will help pension board
members to demonstrate steps they have taken to comply with legal requirements
and how they have mitigated risks associated with knowledge gaps.

3.

Establishing the Framework

In order to meet these it is proposed that officers work with Board members to:






4.

Draw up a list of documents relevant to Bexley’s Pension Fund
Ensure that these documents are accessible from the Fund’s website, either
directly, by a link, or with instructions as to where they can be obtained
Research how training needs analysis may be carried out
Develop personalised training plans for Board members
Draw up a record of training activities to be completed by Board members
Draft a policy for consideration at a later meeting.
Financial and Legal Implications

The costs incurred by Board members in attending training courses and associated
materials will be met by the Pension Fund.
The Public Service Pensions Act 2013 introduces the framework for the governance
and administration of public service pension schemes and provides regulatory
oversight by the regulator. As detailed in the report, the Regulator has set out the
legal requirements in respect of the knowledge and understanding pension board
members must possess for the effective governance and administration of public
service pension schemes. The Regulator has published a Code of governance and
administration of public sector pension schemes. The Code, which came in force in
April 2015, is directed at scheme managers and members of pension boards of
public sector pension schemes
Contact Officer:

Nigel Bate, Head of Finance (Technical). DDI 020 3045 5139.

Appendix 1
Examples of documents recording policy about the administration of the scheme
1. Member booklets, announcements and other key member and employer
communications, which describe the Fund’s policies and procedures
(including any separate AVC guides) including documents available on the
Fund’s website
2. Any relevant policies of the Administering Authority and/or Pension
Committee, for example policies on:
 conflicts of interests
 record-keeping
 data protection and freedom of information
 internal dispute resolution procedure
 reporting breaches
3. The Administering Authority’s governance compliance statement (as required
by regulation 55 of the Regulations)
4. The Administering Authority’s funding strategy statement (as required by
regulation 58 of the Regulations)
5. The Administering Authority’s pension administration statement (as required
by regulation 59 of the Regulations)
6. The Administering Authority’s discretionary policy statement (as required by
regulation 60 of the Regulations)
7. The Administering Authority’s communications policy statement (as required
by regulation 61 of the Regulations)
8. The Administering Authority’s statement of investment principles (as required
by regulation 12 of the Investment Regulations)
9. The Administering Authority’s internal controls risk register (for the purposes
of section 249B of the 2013 Act)
10. The Fund’s actuarial valuation report and rates and adjustment certificate (as
required by regulation 62 of the Regulations)
11. The Fund’s annual report and accounts (as required by regulation 57 of the
Regulations) including any summary report (as required by regulation 56 of
the Regulations)
12. Any accounting requirements relevant to the Fund
13. Any third party contracts and service level agreements

14. Any internal control report produced by third party service providers and
investment managers
15. The Fund’s standard form of admission agreement and bond and related
policies and guidance

Appendix 2
Examples of knowledge and understanding of the law relating to pensions
1. Background and Understanding of the Legislative Framework of the LGPS
 Differences between public service pension schemes like the LGPS and
private sector trust-based schemes
 Role of the IPSPC and its recommendations
 Key provisions of the 2013 Act
 The structure of the LGPS and the main bodies involved including the
Responsible Authority, the Administering Authority, the Scheme Advisory
Board, the Local Pension Board and the LGPS employers
 An overview of local authority law and how Administering Authorities are
constituted and operate
 LGPS rules overview (including the Regulations, the Transitional
Regulations and the Investment Regulations)
2. General pensions legislation applicable to the LGPS
An overview of wider legislation relevant to the LGPS including:
 Automatic Enrolment (Pensions Act 2008)
 Contracting out (Pension Schemes Act 1993)
 Data protection (Data Protection Act 1998)
 Employment legislation including anti-discrimination, equal treatment, family
related leave and redundancy rights
 Freedom of Information (Freedom of Information Act 2000)
 Pensions sharing on divorce (Welfare Reform and Pensions Act 1999)
 Tax (Finance Act 2004)
 IORP Directive
3. Role and responsibilities of the Local Pension Board
 Role of the Local Pension Board
 Conduct and conflicts
 Reporting of breaches
 Knowledge and understanding
 Data protection
4. Role and responsibilities of the Administering Authority
 Membership and eligibility
 Benefits and the payment of benefits
 Decisions and discretions
 Disclosure of information
 Record keeping
 Internal controls
 Internal dispute resolution
 Reporting of breaches
 Statements, reports and accounts
5. Funding and Investment
 Requirement for triennial and other valuations
 Rates and adjustments certificate

 Funding strategy statement
 Bulk transfers
 Permitted investments
 Restrictions on investments
 Statement of investment principles
 CIPFA guidance
 Appointment of investment managers
 Role of the custodian
6. Role and responsibilities of Scheme Employers
 Explanation of different types of employers
 Additional requirements for admission bodies
 Automatic Enrolment
 Deduction and payment of contributions
 Special contributions
 Employer decisions and discretions
 Redundancies and restructuring (including the Local Government (Early
Termination of Employment) (Discretionary Compensation) (England and
Wales) Regulations 2006)
 TUPE and outsourcing (including Fair Deal and the Best Value Authorities
Staff Transfers (Pensions) Direction 2007)
7. Tax and Contracting Out
 Finance Act 2004
 Role of HMRC
 Registration
 Role of ‘scheme administrator’
 Tax relief on contributions
 Taxation of benefits
 Annual and lifetime allowances
 Member protections
 National Insurance
 Contracting out (Pensions Scheme Act 1993)
 Impact of abolition of contracting out in 2016
 VAT and investments
8. Role of advisors and key persons
 Officers of the Administering Authority
 Fund actuary
 Auditor
 Lawyers
 Investment managers
 Custodians
 Administrators – in house v. third party
 Procurement of services
 Contracts with third parties
9. Key Bodies connected to the LGPS
An understanding of the roles and powers of:
 Courts

 Financial Services Authority
 HMRC
 Information Commissioner
 Pensions Advisory Service
 Pensions Ombudsman
 The Pensions Regulator (including powers in relation to Local Pension
Boards)

PENSIONS BOARD FOR BEXLEY – 3 JULY 2015
APPRAISAL OF PENSIONS COMMITTEE REPORTS
SUMMARY
This report considers the reports presented to the most recent Pensions Committee.

1.

Introduction

The Board’s key roles are to assist the administering authority to secure compliance
with the Local Government Pension Scheme (LGPS) Regulations, and other relevant
legislation, and to ensure the effective and efficient governance of the LGPS.
In order to do this the Board will need to appraise how key decisions are taken. This
can best be done by considering the reports that were provided to the Pensions
Committee for it to make those decisions. The reports to the last Pensions
Committee on June 24th are attached for this purpose.
2.

Consideration of Reports

As this is intended to be a standing item for each Board meeting, the way in which
the Board discusses the reports can develop over time.
It may be appropriate for officers to summarise each report at the meeting and for
Board members to raise any issues as each report is taken in turn.
Alternatively the reports could be taken as read and Board members could raise any
matters directly as they occur to them.
3.

Financial and Legal Implications

There are no implications arising directly from this report.
Contact Officer:

Nigel Bate, Head of Finance (Technical). DDI 020 3045 5139.

PENSIONS BOARD FOR BEXLEY – 3 JULY 2015
DATES OF FUTURE MEETINGS
SUMMARY
This report considers when future meetings might be held.

1.

Meeting Dates

The report on the 2015/16 business plan for the Board earlier on the agenda
indicated roughly when the next meetings might be. It is suggested that it might be
useful for all Board members if dates for these meetings could be agreed in
advance.
The times suggested were:October/November 2015
February/March 2016
July 2016
Board members are requested to indicate any preferences and their likely availability
during these months. To assist in this discussion, the remaining set dates for the
Pensions Committee are:23 September 2015
2 December 2015
8 March 2016
and the June 2016 meeting is likely to be towards the end of the month.
2.

Financial and Legal Implications

There are no implications arising directly from this report.
Contact Officer:

Nigel Bate, Head of Finance (Technical). DDI 020 3045 5139.

